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Plaintiff CARLA ISON, PH.D.
IN PROM PERSONA
P.O. BOX 60401
PALO ALTO, CA 94306
(650) 964-2788
SUPERIOR COURT OF CALIFORNIA
COUNTY OF SANTA CLARA
UNLIMITED JURISDICTION
CARLA ISON, PH.D.,
Plaintiff,
v.
GOOGLE, INC., A CALIFORNIA
CORPORATION; YAHOO! INC., A
CALIFORNIA CORPORATION; and
DOES 1 THROUGH 98, Inclusive,
Defendants.
Plaintiff CARLA ISON, PH.D., [hereafter "CARLA ISON" or "Plaintiff'], who is presenting
this Fourth Amended Complaint in propia persona, complains and alleges as follows:
THE PARTIES
1. 	 Plaintiff CARLA ISON is a clinical psychologist in private practice in Mountain
View, California. She has been doing business as "Carla Ison, Ph.D." since July, 2004 and as
www.carlaisonphd.com
 since April, 2005. The Plaintiff's office is located at 257 Castro Street, Suite
218, Mountain View, California 94041. The Plaintiff's mailing address is P.O. Box 60401, Palo
Alto, California 94306.
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2. Upon information and belief, GOOGLE is a corporation organized under the laws of
the State of Delaware with a principal place of business in Mountain View, California. Upon
information and belief, GOOGLE'S headquarters are located at 1600 Amphitheatre Parkway,
Mountain View, California 94043. Upon information and belief, GOOGLE advertises, solicits
clients, owns or leases office space, and conducts substantial amounts of business in the State of
California and within this county. GOGGLE may be served with process by serving its registered
agent, Corporation Service Company d/b/a CSC - Lawyers Incorporating Service Company, at the
following address: CSC - Lawyers Incorporating Service, 2730 Gateway Oaks Drive, Suite 100,
Sacramento, CA 98533.
3. Upon information and belief, YAHOO! is a corporation organized under the laws of
the State of Delaware with a principal place of business in Sunnyvale, in the County of Santa Clara,
California. Upon information and belief, YAHOO'S headquarters are located at 701 First Street,
Sunnyvale, California 94043. Upon information and belief, YAHOO! advertises, solicits clients,
owns or leases office space, and conducts substantial amounts of business in the State of California
and within this county. YAHOO! may be served with process by serving its registered agent, CT
Corporation System, 818 West Seventh Street, Los Angeles, California 90017.
JURISDICTION AND VENUE
4. This action arises in part under the common Jaw of the State of California as well as
under relevant provisions of the California Model Trademark Act, California Business and
Professions Code § 14200 et seq.
5. The Defendants are subject to venue and personal jurisdiction in the County of Santa
Clara as a resident therein.
PRELIMINARY ALLEGT IONS
6.	 The acts and injuries complained of in this Complaint occurred in the County of Santa
1.
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Clara, California.
7. At all material times, Plaintiff CARLA ISON, who is a licensed clinical psychologist
in private practice in Mountain View, California, was a resident of the County of Santa Clara,
California.
8. The Plaintiff is informed and believes that at all material times Defendants GOOGLE,
INC. and YAHOO! INC., [hereafter referred to individually as "GOOGLE" and "YAHOO!"
respectively, or collectively as "Defendants"' have been California corporations. The Plaintiff is
informed and believes that at all times the headquarters of GOOGLE have been in Mountain View,
in the County of Santa Clara, California and that the headquarters of YAHOO! have been in
Sunnyvale, in the County of Santa Clara, California.
9. At all times herein mentioned, the Defendants were the agents, servants and
employees of each of the Defendants acting within the course and scope of said agency employment,
and all of the Defendants at all times mentioned herein were the agents, alter egos, and successors in
interest to each of the other Defendants, and all of the Defendants sanctioned and ratified the
conduct of each of the other Defendants.
10. In the original Complaint (dated February 3, 2010) and the First Amended Complaint
(dated February 8, 2010), YAHOO! was not identified as a Defendant. YAHOO! was added as a
defendant in the Second Amended Complaint and is considered herein as having been Defendant
number 99 of the 99 Doe Defendants in the original Complaint, the First Amended Complaint, and
the Second Amended Complaint.
11.	 The true names and capacities of the remaining Defendants, named herein as Does 1
through 98, whether individual, corporate, associate or otherwise, are unknown to the Plaintiff, who
therefore sues such Defendants by fictitious names under California Code of Civil Procedure §474.
The Plaintiff is informed and believes that each of the Doe Defendants is responsible in some way
2.
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for the occurrences herein alleged and for the injuries and damages to the Plaintiff. The Plaintiff will
amend this Complaint to show such true names and capacities when they have been determined.
Each Defendant was an agent of the other Defendants and ratified the conduct of the other
Defendants.
NATURE OF THE ACTION
12. This lawsuit relates to the use of trade names on the Internet, particularly the
unauthorized use of the trade names [hereafter the "CARLA ISON Marks] that identify CARLA
ISON, doing business as Carla Ison, Ph.D., or www.carlaisonphd.com to Internet users. The
fundamental purpose of trade name law in the bricks-and-mortar world and on the Internet is to
protect consumers from being confused as to the source or affiliation of the products or services that
they seek to buy. In order to assist consumers in making informed purchasing decisions, trade name
law encourages those offering goods and services to develop brand names or service marks to
differentiate their products and services within the marketplace. This is accomplished by legally
limiting a brand or service mark's use to the brand or service mark's owner. This legal protection
fully applies in the context of the Internet.
13. Unfortunately, some individuals and entities attempt to take advantage of consumers
by marketing their products or services using the brands or service marks of others. In effect, they
seek a free ride on the reputation and goodwill of another's product or service name. Because of the
ease and low cost of setting up a website and the speed with which Internet transactions occur, this
has become a particular and growing problem in connection with consumer searches for and
purchases of goods and services on the Internet. This lawsuit involves exactly such a situation --
efforts by others to take a free ride on the Plaintiff's service marks.
14.	 GOOGLE and YAHOO! are identified in this lawsuit because the problem of misuse
of the CARLA ISON Marks has occurred on the websites and through the technology of each of
3.
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these Defendants, as well as in connection with advertisements and other information provided and
generated by the Defendants.
15. The reason for the misuse of the Plaintiffs trademark by Defendants GOOGLE and
YAHOO! is clear: the Defendants profit by directly infringing trademarks, by selling rights to the
use of trademarks to third parties, and by forcing trade or service mark owners to bid on their own
marks in order to have their company or professional information placed at or near the top of a
search result list when someone does a search on their trademarks on the Defendants' websites.
When both the owners of the marks and third parties bid against each other on the Defendants'
advertising platforms, the competition between the parties drives the auction price of those very
marks higher than they would be if the Defendants allowed only the trade or service mark owners to
purchase advertising links utilizing those marks. If the owner of the trade mark does not engage in
the bidding process, his or her trademark runs the risk of being used to simply drive Internet traffic
to others' websites and sponsored advertisements and other search results, including websites and
sponsored advertisements and other search results belonging to Defendants themselves, without any
benefit whatsoever—and, in fact, at times, with resulting harm—to the trademark owner.
16. The Defendants profit knowingly, directly, with apparent malice aforethought
because of their awareness of the harm that their systems sometimes create, and at the expense of the
rightful owners of trademarks (whose marks are diluted in the process), by receiving a fee from
third-party advertising partners every time an Internet user clicks on misleading "sponsored," or paid
advertisement, which is referred to as a "Sponsored Link" by GOOGLE and as a "Sponsored Result"
by YAHOO! Sponsored advertisements that are linked with others' trademarks without authorization
are found not only on the Defendants' websites but also on "host websites," which are websites that
publish others' advertisements. In exchange for publishing others' advertisements, host website
owners receive part of the revenues that the Defendants generate from those ads.
4.
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17. In many cases, the text and titles of "Sponsored Links" and "Sponsored Results" and
other search results use the CARLA ISON Marks or terms confusingly similar to those marks. Also,
in many cases, the CARLA ISON Marks are found in sponsored advertisements and other search
results but not on the websites with which those advertisements and other search results are linked
(for examples, see Exhibits 1A; 1B; Item 1, Exhibits 14-18; Exhibits 23-26; and Exhibits 35 and 36).
Even if the websites and search results are related to the Plaintiff's field, often, they do not contain
any information about the Plaintiff. Furthermore, in many cases, the search results and websites
linked with the Plaintiff's name are offensive, ridiculous, or otherwise highly inappropriate.
Examples include search results and websites containing pornography, the activity of criminals,
nonsensical text, and practices considered unethical or very questionable within the Plaintiff's
profession. In cases in which the Plaintiff's Marks and other professional information are found
within or in association with advertisements and other search results but are not on the websites with
which those search results are linked, it is clear that the Plaintiff's Marks are simply being used as a
lure to draw consumers to the websites for the purpose of exposing them to Sponsored Links or
Sponsored Results contained therein, or to the websites themselves.
18. The problem of abuse of the CARLA ISON Marks has directly corresponded with the
Plaintiffs use of GOGGLE AdWords, which is a service for which the Plaintiff has paid to advertise
her private practice, and YAHOO'S web hosting service, through which the Plaintiff publishes her
website. The Plaintiff has stopped and restarted her GOGGLE AdWords campaigns several times
over the past three and a half years in order to test the relationship between the use of her
information and her use of AdWords services. The Plaintiff has observed that, following the
cessation of her AdWords campaigns, the number of inappropriate search results has diminished.
Immediately following the resumption of her AdWords campaigns, the number of search results and
websites misusing the CARLA ISON Marks has immediately increased. This indicates to the
5.
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Plaintiff that the misuse of her service marks has been directly related to her use of GOOGLE'S
AdWords service. The Plaintiff has not conducted the same test with her YAHOO-based website
that she has with her GOGGLE AdWords campaign, as there appear to have been fewer offensive or
otherwise inappropriate search results containing the CARLA ISON Marks on the YAHOO'S
website. This is not to say, however, that the overall negative impact of the inappropriate YAHOO!
search results on the CARLA ISON Marks has been less than that of the inappropriate GOGGLE
search results.
19. Exhibits 1-26 and 35-37 (see circled items in each Exhibit) contain examples of the
many ways in which the Plaintiff=s name has been inappropriately linked with advertisements and
other search results by the Defendants and third-parties. (Note: Exhibits IA and 2-27 are the same as
Exhibits A-U in the Plaintiff s Original, First, and Second Amended Complaints.) None of the
sponsored advertisements, other search results, and websites shown in these Exhibits were created or
authorized by the Plaintiff Among the search results shown in these Exhibits, most are fraudulent in
some way or unauthorized in terms of use of the CARLA ISON Marks. These Exhibits show that the
Defendants are "hijacking" the CARLA ISON Marks, aiding third parties in the same activity, and
using the hijacked information to lure consumers to websites and sponsored advertisements. This
interferes with consumers' ability to find correct information about the Plaintiff.
20. The Defendants have maintained that they are not responsible for the placement of
the Plaintiff's name in the advertisements and other search results, but as Item 1 in Exhibit 35,
Exhibit 36, and the circled advertisement in Exhibit 37 show, the Defendants do, in fact, directly
place the Plaintiffs name in advertisements and other search results without third-party
involvement. Item 1 in Exhibit 35 shows the Plaintiff's name linked with online schools in a Yahoo!
Finance webpage search result. Exhibit 36 shows the YAHOO! Finance webpage with which Item 1
in Exhibit 35 is linked. As Exhibit 36 shows, despite the fact that the Plaintiff's name is linked with
6.
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that YAHOO! Finance webpage, the webpage itself contains no information about the Plaintiff. At
first glance, this linkage may appear to be based on a similarity between the Plaintiff's last name and
the name of a corporation connected with the YAHOO! Finance webpage, but Item I in Exhibit 35 
was generated not through a search on the Plaintiffs last name only, but through a search on the
Plaintiffs first and last name and degree as an exact phrase, which is to say, through a search on the
Plaintiffs first and last name and degree as a single search unit. Thus, the Plaintiffs entire trade
name is simply being used to drive traffic to the YAHOO! Finance website.
21. It is noteworthy that when the Plaintiff conducted the same exact-phrase search on
her name on YAHOO'S website, her name did not appear in a YAHOO! Finance page search result.
This raises the question as to which of the Defendants was responsible for placing the Plaintiff s
name in the YAHOO! Finance search result on GOOGLE'S website. One of YAHOO'S legal
representatives told the Plaintiff that because the Yahoo! Finance search result containing the
Plaintiffs name was found on GOOGLE'S website, GOOGLE was responsible for the creation of
that search result.
22. Exhibit 37 contains a YAHOO! advertisement containing the Plaintiff's name that
was generated by YAHOO! The Exhibit shows a map of the Plaintiffs office location and
misidentifies the Plaintiff as a medical doctor to the left of the map.
23. When viewed together, Exhibits 35-37 provide evidence that the Defendants' search
engines, which work in the same way, combine text to create advertisements and other search results
and place trademarked information in those search results. That is to say, Exhibits 35-37 clearly
show that the Defendants'engage in direct trademark infrin_gement. 
24. The above misuse of the Plaintiffs professional Marks presents a particularly
difficult problem for the Plaintiff because members of her profession have an ethical obligation to
ensure that information about them is presented truthfully in the media. Standard 5.01 of the
7.
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American Psychological Association's Ethical Principles of Psychologists and Code of Conduct,
which is used by state regulatory agencies, including the California Board of Psychology, as a basis
for laws governing the practice of clinical psychology, states that "(p)sychologists do not knowingly
make public statements that are false, deceptive, or fraudulent concerning their research, practice, or
other work activities or those of persons or organizations with which they are affiliated." Standard
5.02 of the same document states that "(p)sychologists who engage others to create or place public
statements that promote their professional practice, products, or activities retain professional
responsibility for such statements" and that "paid advertisement relating to psychologists' activities
must be identified or clearly recognizable as such." The problem is that the Defendants' current way
of doing business does not provide an adequate means for psychologists and others to control
information that is presented to consumers about them. The problem is compounded by the
Defendants' refusal to provide sufficient assistance to remove misleading online content or any
information regarding the identities of third parties who are involved in the misrepresentations.
25. In the case of the Plaintiff, over the past four years, misuse of the CARLA 1SON
Marks has taken place in thousands of search results (possibly millions when one includes similar
and cached search results), which are constantly changing, making it impossible to clear up the
problem once and for all. When the Plaintiff has tried to resolve the problem by following the
Defendants' endless list of recommendations, such as to put offending websites on exclusion lists or
deal directly with the parties on whose websites or search results she has found her information, the
inappropriate search results have continued to appear and the third parties have either ignored her
requests to have her information removed from their search results or have identified one of the
Defendants as the party who is responsible for the problem (see Exhibits 27-3013 for letters from
third parties).
26. Furthermore, even when third parties have responded by removing the Plaintiff's
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name from their websites, the problem has often persisted for a very long time. For example, in
January, 2009, the Plaintiff contacted Find-a-Therapist.com , on whose website she was advertising,
regarding inappropriate Find-a-Therapist.com search results containing the Plaintiffs name that
were appearing in response to searches on the Plaintiffs name on GOOGLE'S website. Find-a-
Therapist responded by sending the Plaintiff a letter denying responsibility and stating that they had
removed the Plaintiffs name from their database in order to resolve the problem. Despite this action
on the part of Find-a-Therapist.corn in January, 2009, the Plaintiff was still finding her information
in inappropriately titled Find-a-Therapist.com  search results in February, 2010 (see Exhibit 11).
When the Plaintiff contacted Defendant GOOGLE about the problem initially and then in 2010,
nothing was done. The problem with this situation was not only that the inappropriate search results
appeared in the first place, but also that the Plaintiff could get nowhere with GOOGLE to resolve the
matter in a timely manner, to the detriment of the Plaintiffs reputation and private practice.
GOOGLE'S explanation for the long delay was that their software "robots," which they refer to as
"hots," take time to pass through databases. At first, GOOGLE'S representatives told her to expect
that the hots would clean up the problem within one to two months. As time went on, the
representatives continued to simply tell the Plaintiff to be patient. Of course, the longer the
inappropriate search results remained online, the longer Defendant GOOGLE had to profit from
them.
27.	 Along with the above examples of misuse of the CARLA ISON Marks, the Plaintiff
has found the titles of legitimate search results containing the Plaintiffs trade name altered to the
point of being misleading or nonsensical, further negatively affecting the Plaintiffs reputation.
Examples of this can be seen in Exhibits 8 and 9, which show the titles of Harvard Club and
National Aeronautics and Space Administration (NASA) search results that have been altered to the
point of looking ridiculous. When the Plaintiff contacted the Harvard Club and NASA website
9.
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administrators, both parties told that the problem was GOOGLE'S responsibility. The Harvard Club
website administrator additionally contacted GOOGLE to try to fix the problem, but nothing was
done. When the Plaintiff could get nowhere with GOOGLE to resolve the problem, she contacted the
Harvard Club and NASA again to see if they could assist her. Eventually, because of GOOGLE's
lack of response, both the Harvard Club and NASA then took the only measure that they were able
to take, which was to remove the Plaintiff's name from their databases. This outcome added to the
professional injury of the online infringement because it erased the history of the Plaintiff's
affiliation with these organizations—history that provided consumers with information about the
Plaintiff's background beyond her work in psychology.
28. Over the past four years, the Plaintiff has contacted the Defendants numerous times
by telephone, e-mail, and postal mail—including sending a letter to Mr. Eric Schmidt, Defendant
GOOGLE'S CEO—to request information that would identify the source of the problem and
assistance that would enable the Plaintiff to resolve it once and for all. In one telephone conversation
with a GOOGLE AdWords representative, the representative informed the Plaintiff that the evidence
suggested that the Plaintiff was deliberately being targeted for abuse but that GOOGLE'S company
policy prevented him from pursuing the matter further or providing the Plaintiff with any more
information. That representative then referred her to GOOGLE'S legal department, but when she
contacted that department, they did not respond. When an attorney who was later hired by the
Plaintiff sent GOOGLE a cease-and-desist letter, GOOGLE responded by simply denying
responsibility, and again, nothing of significance was done to resolve the problem.
29. When the Plaintiff called YAHOO! to report the misuse of her trademark, a customer
service representative told the Plaintiff that the problem of abuse of people's information on
YAHOO'S website was very common but that YAHOO! did not do anything about such problems.
He went on to say that it would be no use in taking the company to court over the matter. In other
10.
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words, there would be nothing that could be done.
30. In addition to contacting the Defendants and third parties repeatedly to try to reclaim
control over her trade name, the Plaintiff has tried to correct online information about her by placing
disclaimers or other statements on the Internet, but these corrective statements have often been
immediately overridden or tampered with and distorted, with the result that the public has been
further misled and the Plaintiffs reputation and service marks have been more negatively affected.
31. The reason for the Defendants' inaction in regard to the problem is clear: they derive
direct financial benefit from online trademark infringement, as well as from other Internet fraud,
including "click fraud." Click fraud is a type of crime in in which a person or computer program
clicks one or more times on pay-per-click advertisements solely for the purpose of generating
income instead of for the purpose of finding information about an advertiser's goods or services.
According to Internet attorney John Dozier (in personal communication with Plaintiff in 2008 and
2010), Internet-related fraud is rampant in this country, and it accounts for a significant portion of
the Defendants' revenues. Each time click fraud is committed using advertisements generated
through the Defendants advertising services, the Defendants get a portion of the revenues that result
from it. The Defendants fiercely defend "confidentiality rights" of online criminals who commit
such fraud by withholding their identities from those who are being harmed, and in so doing, protect
the stream of revenue that they receive through the criminal activity.
32. Because of the level of control that the Defendants have over the generation of
advertisements and other search results and the provision of information to advertisers—control that
they choose not to use to prevent or stop unlawful use of trademarks—the Defendants can be
considered a driving force in online trademark infringement and other forms of online fraud.
33. In the case of the Plaintiff, the effect of the infringement of her trade name has been a
complete derailment of the Plaintiff's private practice and devastation in other areas of her
11.
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professional life: it has tarnished her reputation across the globe; created confusion among
colleagues, other professionals, and current and potential patients; interfered with her ability to
network and promote her practice; and halted her pursuit of other professional opportunities, such as
a post-doctoral program in Jungian psychology in Switzerland, for which she had been preparing for
over a decade, and work in management consulting, the motion picture industry, and biotechnology.
The abuse of her trademark has also robbed her of thousands of hours of her time and hundreds of
thousands to millions of dollars of past and potential future income, and depleted her savings, on
which she has had to depend, in part, because of lost income. Because of the extreme stress that the
situation has created in the Plaintiff's life, it has drained her mentally and emotionally and eroded
her physical health.
34. Since this lawsuit was filed, the Plaintiff has continued to try to work things out with
the Defendants. In response, one of GOOGLE'S legal representatives told the Plaintiff that
GOOGLE will not work with her unless she drops this lawsuit against them. The Plaintiff finds this
response not only retaliatory and manipulative, but also empty of any promise, since GOOGLE
would not work with the Plaintiff to sufficiently resolve the matter prior to the filing of this lawsuit.
35. YAHOO! initially made verbal gestures of good will and promises to resolve the
problem through their attorneys, but no significant action followed. When the Plaintiff raised the
issue with YAHOO'S attorneys subsequent to their so-called gestures, their only response was to say
that YAHOO! would not do anything to remedy the problem or compensate the Plaintiff for the
damage that had been done. Meanwhile, the Plaintiff continued to find her name inappropriately
linked with advertisements and other search results on YAHOO'S website, to the detriment of the
Plaintiff's reputation and the benefit of the Defendants and their third-party collaborators.
36.	 The Plaintiff does not bring this lawsuit lightly. The Plaintiff has been an advertising
customer of the Defendants and uses their search engines on a frequent basis. The Plaintiff supports
12.
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the services that each of these Defendants provides for consumers and society as a whole, and the
Plaintiff seeks to continue to use their services. Indeed, the Plaintiff does not question that the
Defendants provide consumers with a powerful and highly useful means to search the Internet for
information. That said, the Defendants' search engines and current way of doing business are
directly, and with apparent malice aforethought because of their knowledge of the harm they are
sometimes creating, abusing the CARLA ISON Marks themselves and helping, facilitating, and
encouraging third parties to mislead consumers and misappropriate the CARLA ISON Marks by
using them as "keyword" triggers and placing them within the text of paid advertisements and other
search results. Keywords are words that are assigned value by the Defendants based on the
frequency with which they are searched by Internet users.
37.	 This lawsuit seeks to stop only the misuse of the CARLA ISON Marks and not the
Defendants' ability to provide lawful, helpful Internet services. Indeed, the Defendants have the
ability to structure and configure their programming to stop this misuse of the CARLA ISON Marks
because they have already implemented procedures with respect European Internet users that prevent
the use of trade names. Furthermore, the Defendants have implemented similar procedures to protect
the reputation of their corporate names and officers. For example, as is shown in Exhibits 31-34,
when one does a search on the words "GOGGLE" or "YAHOO!" or the names of their respective
CEO's, one does not find any information about their competitors, nor does one find any offensive
or otherwise inappropriate Sponsored Links, Sponsored Results, or other search results. The
Defendants, however, have chosen not to provide the Plaintiff and other trademark owners, upon
whom the Defendants depend for online content—which is the product they offer—with the same
level of high-quality online protection.
FACTUAL BACKGROUND
The Defendants' Internet Search Engines and Services
13.
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38. GOOGLE and YAHOO! independently own and operate two of the world's largest
Internet "search engines." A search engine is a computer program that allows computer users to
search the World Wide Web for websites containing particular content. GOOGLE's search engine is
available not only on its own website (www.google.com ), but also through other popular websites
that use its search engine. On information and belief, more than half of all searches conducted
worldwide are done using GOOGLE's search engine. On information and belief, both GOOGLE
and YAHOO! are involved in alliances with other firms in which Internet technology and
information is shared to some degree. On information and belief, the primary technology used by
most Internet search firms is owned by GOOGLE.
39. To use search engine technology offered online by the Defendants, a World Wide
Web, or Internet, user need only type in a few words and hit the "enter" key (or click on a "Search"
button) to receive a list of hyperlinks ("links") to web pages that the Defendants identify as relevant
to the search requested. To do a search on an exact phrase or a particular sequence of words, the
phrase or sequence of words is typed within quotation marks. Web users may then visit the web
pages that appear by clicking on the links to those pages that the Defendants provide. The
Defendants maintain and, on information and belief, many consumers believe that the search results
that the Defendants provide are the products of an objective formula or algorithm that produces
"natural" or "organic" results, which is to say, web listings that contain or are somehow linked with
keywords.
40.	 According to GOOGLE, "GOOGLE's order of search results is automatically
determined by several factors, including [its] patented PageRank algorithm." GOOGLE describes
this "natural" PageRank system as "democratic," gauging the objective popularity of various
websites by interpreting a link from one website to another as a vote for the usefulness of the linked
website (where the weight of the vote itself depends on the popularity of the linking site).
14.
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41. On information and belief, although the Defendants refer to the above search results
as "natural," they actually create them by selecting and combining certain segments of text from
websites with which the search results are linked, or by providing text that does not appear on the
website at all. Because the Defendants perform this function, they, like third parties, are content
providers.
42. The Defendants not only provide the web user with the above purportedly "natural"
search results. The Defendants also offer advertising programs which display advertisements to users
of the Defendants' search engines in the form of what GOOGLE refers to as "Sponsored Links" and
what YAHOO! refers to as "Sponsored Results." Advertisers pay the Defendants a fee each time
these "sponsored" advertisements are "clicked." The Defendants offer advertisers the ability to select
certain "keywords" that will trigger a Sponsored Link or Sponsored Result to appear in a chosen
website or websites within a certain category. Sponsored Link and Sponsored Result advertisements
are typically displayed above or alongside the purportedly "natural" search results. Advertisers can
either identify keywords on their own for use in their advertising campaigns established through the
Defendants' services, or request keywords from the Defendants individually or by category for use
in association with their advertisements. Keywords used in advertising can be part of the content of a
web page or advertisement or other search result, or connected with these forms of online content
but hidden from view of Internet users.
43. On information and belief, the Defendants encourage consumers to use their websites
to find other websites that offer particular products and services.
44. By using the Defendants' Internet search engines, web users are identifying to the
Defendants the subjects in which they are interested, the companies that they seek, or the goods or
services they wish to buy. This allows the Defendants to obtain a significant percentage of their
profits from "contextual" or "search" advertising, which allows companies to place their advertising
15.
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in front of consumers who have already identified themselves as interested in particular products or
services.
45. In addition to selling advertising services, the Defendants offer a program through
which website owners can host Sponsored Links and Sponsored Results. In return for hosting these
advertisements, host website owners receive a portion of the fee paid to the Defendants by the
advertisers. When a consumer does a search on a word or phrase, search results linked to websites
that host Sponsored Links and Sponsored Results deemed by the Defendants to be related to the
word being searched appear on the results page.
46. The problem is that information relating to search terms or keywords cannot always
be found when those words are searched on the host websites. An example of this is shown in
Exhibits 23-26. Exhibit 23 shows a Rockle.com search result that appears when an exact-phrase
search is done on the Plaintiffs name. When that Rockle.com search result is clicked, however, the
webpage with which it is linked does not contain any information about the Plaintiff. Instead, what
one finds are thousands of "Ads by Google," i.e. Sponsored Links, that are unrelated to the Plaintiff
but are nevertheless linked with the Plaintiffs name.
47.	 On information and belief, the relevance of sponsored advertisements is determined
not by an objective measure, but, rather, is substantially influenced by the amount of money the
sponsors of these links are willing to pay the Defendants. Furthermore, sponsored-advertisement
"results" are not meaningfully or conspicuously identified to consumers as paid third-party
advertisements. Most often, the Defendants post Sponsored Links and Sponsored Results in a color,
typeface, and font size that are not appreciably different than the results that the Defendants ranking
system generates. On information and belief, even the designation of these keyword-triggered
advertisements as "sponsored" is confusing to many consumers, because the Defendants do not
inform consumers who has done the sponsoring.
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48. On information and belief, in a substantial portion of searches, the Defendants'
advertising programs make two distinct uses of a given keyword on behalf on an advertiser. First,
the Defendants use the keyword to trigger the Sponsored Link advertisement and/or host websites
containing Sponsored Links. Second, the Defendants sometimes publish keywords as part of the
advertisement or search result itself. Accordingly, when the keyword in question is a trade mark, the
Defendants can make confusing use of that mark in these two ways.
49. The Defendants' use of the CARLA ISON Marks and terms confusingly similar
thereto in order to display Sponsored Links and Sponsored Results falsely communicates to
consumers that the Defendants' advertisers are official "CARLA ISON, PH.D." affiliates, or that the
Plaintiff sponsors or endorses the Defendants' advertisers. On information and belief, many
consumers incorrectly believe that the Plaintiff sponsors these advertisements because of the
Defendants' confusing use of the term "sponsored" in relation to them. In many cases, the
Defendants exacerbate this confusion by publishing text in Sponsored Links and Sponsored Results
that makes further confusing use of the CARLA ISON Marks.
50. When some web users click on the links that the Defendants' advertisers pay to place
above or alongside purportedly objective "natural" results in order to seek information about the
Plaintiffs services, they are likely to be deceived into believing that they will be provided with
official information about CARLA ISON's services directly from CARLA ISON. On information
and belief, however, some of these links and the websites to which they lead provide no such
information. In fact, in some instances, some of these links lead to websites that offer the services of
other psychologists, or information that is unrelated to the Plaintiff's practice or that is offensive or
otherwise inappropriate.
51. This same situation also occurs with regard to the "natural" search results: the
"natural" results often display the Plaintiff's Marks, but in many cases, when one clicks on them, the
17.
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websites with which they are connected do not contain any information about the Plaintiff at all, or
they contain information that is unrelated to the Plaintiff and her practice, or that is offensive or
otherwise inappropriate. In most cases, these unrelated or inappropriate websites contain Sponsored
Links. So the Plaintiffs Marks are being used to drive traffic to these websites and advertisements.
At the same time, the search results on which the Plaintiffs Marks arc found do harm to the
Plaintiffs Marks by associating them with irrelevant or otherwise inappropriate website information.
52. The Defendants' unauthorized use in commerce of the CARLA ISON Marks
generates profits for the Defendants and its advertisers that are directly attributable to their
unauthorized exploitation of the value and name recognition associated with the CARLA ISON
Marks.
53. The Defendants' search engines are available, among other places, through their
websites. GOOGLE'S website is located at www.google.eorn; YAHOO'S website is located at
www.yahoo.com . GOOGLE also licenses its search engine to other popular websites, such as
America Online, Netseape, Earthlink, CompuServe, Shopping.com , AT&T Worldnet, and Ask.com .
(See https://adwords.GOOGLE.com/support/
 binianswer.py?answer=61 I 9&h1=enUS [visited June
30, 2009]). In addition, GOOGLE invites consumers to affix a "GOOGLE Toolbar" at the top of
Internet users' Internet browsers that allows these users to conduct GOOGLE searches even when
they are not currently visiting www.google.com
 or a website that features GOOGLE's search engine.
54.	 According to comSeore, which tracks internet traffic, GOOGLE controls
approximately 60% of the search market worldwide (http://www.comseore.com/Press_Events/
 Press
Releases/MOM/Global Search Market Draws More than 100 Billion Searches
per Month).
Legal and Professional Basis of the Plaintiff's Claim of Ownership of
The CARLA ISON Marks
18.
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55. The Plaintiff has common law rights to the CARLA ISON Marks in California by
virtue of the marks' eligibility for protection and the Plaintiffs status as the senior user of the marks.
The Plaintiff has been using these marks since 2002, when she received her doctoral degree in
clinical psychology. The Plaintiff has done extensive searches and has not found anyone else who
shares her name and also has a Ph.D.
56. Because of the above, the CARLA ISON Marks are unique and distinctive
designations of the source of the Plaintiffs various psychological services.
57. The Plaintiff has invested hundreds of thousands of dollars in her education and
private practice, including in continuing education for professional development and in advertising
and marketing in order to increase public awareness of her services and goodwill of the CARLA
ISON Marks. The Plaintiff has advertised through a variety of media, including on the Internet and
in telephone directories.
58. Through the Plaintiffs actions, and because of favorable public acceptance and
recognition, the CARLA ISON Marks have become distinctive designations of the source of origin
of the Plaintiffs services. The CARLA ISON Marks have become uniquely associated with, and
hence identify, the Plaintiff. These marks are assets of incalculable value as symbols of the Plaintiff,
her services, and goodwill. Accordingly, the CARLA ISON Marks have developed secondary
meaning amongst those searching for psychological services in the San Francisco Bay Area and
Northern California.
59. The CARLA ISON Marks have become "famous" within the meaning of the dilution
provisions of California trademark law, in that the Plaintiff is well known within the geographic area
of the San Francisco Bay Area where she works as a provider of high-quality psychological services.
60. In addition to receiving requests of her services from the local community, the
Plaintiff has received calls from places as far away as Taiwan and Africa, so public awareness of the
19.
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Plaintiff's work in the field of clinical psychology extends far beyond the boundaries of the
immediate area in which the Plaintiff works.
61. According to Sussex Publishers, LLC, who own and operate PsychologyToday.com ,
which is a website on which the Plaintiff has been advertising since 2005, over 75,500 searches have
been conducted on the area (i.e. Mountain View and adjacent communities) webpages on which the
Plaintiff has posted her advertisement over the past four and a half years—and this is on just one
website. As was stated above, the Plaintiff has also posted advertisements on other websites and
through other media, including the telephone yellow pages. At present, the Plaintiff's information
can be found on many therapy-related websites.
62. In addition to having an online presence, the Plaintiff is also known in Bay Area
medical, psychotherapeutic, and religious communities as a result of the clinical work and volunteer
activities in which she has been involved. These activities have included the following: clinical work
at Good Samaritan Hospital in Los Gatos, Santa Clara County Medical Center in San Jose, Kaiser
Permanente in South San Francisco, the San Mateo County Medical and Mental Health Centers in
San Mateo, and the Adult and Child Guidance Center in San Jose; presentations on various
psychological topics at community centers in Mountain View and Palo Alto; attendance in
continuing education courses held at various Bay Area venues, such as at Stanford University and
the Palo Alto and Menlo Park Veterans Administration facilities, and the C.G. Jung Institute in San
Francisco; participation in events and programs offered by local professional and other
organizations, such as the Santa Clara County Psychological Association and the Stanford-based
branch of the San Francisco Psychoanalytic Institute and Society; attendance in grand rounds at
Stanford University and El Camino Hospitals; participation in groups at local churches and work
with a local Christian counseling center; and volunteer work at the Veterans Administration in Palo
Alto, at the Stanford Advanced Medicine Center, Menlo Park Presbyterian Church, and Job Train in
20.
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West Menlo Park. The Plaintiff also participates in various local community group activities, such as
bird-watching and hiking, and in activities organized by the Harvard Clubs of San Francisco and
Silicon Valley and the Northern California and the West Bay Wellesley College Clubs.
63. The Plaintiff has lived in the San Francisco Bay Area for nearly 23 years. Prior to
working in mental health, the Plaintiff's employment included work at Stanford University's Space,
Telecommunications, and R.adioscience Laboratory, and at Integral Development Corporation, a
financial software company. Throughout the 23 years that she has resided here, she has established
relationships with many members of the local community, both through work experiences and in the
course of her daily life, particularly in downtown Mountain View where she has her private practice.
64. In addition to the above, the Plaintiff has supported the operations of both GOOGLE
and YAHOO! by providing professional development and psychological services to some of their
employees. And perhaps unbeknownst to GOOGLE, at the request of NASA, the Plaintiff provided
psychological information on the positive effects of nature and certain landscape configurations on
human functioning and the reduction of stress to assist NASA and GOOGLE in their discussions on
the planning and design of a naturalistic campus for GOOGLE at Moffett Field.
The Defendants' Unauthorized Use Of The CARLA ISON Marks      
65. The Plaintiff has not given the Defendants wit permission, authority, or license to
use or sell the right to use the CARLA ISON Marks for the promotion of the goods and services of
every third party who seeks to use her Marks, either directly or indirectly—particularly third parties
who have nothing to do with the Plaintiff's practice, who compete with the Plaintiff, or who defame
the Plaintiff's name.
66. Nevertheless, on information and belief, the Defendants have, in fact, sold to third-
party advertisers the "right" to use the CARLA ISON Marks or terms confusingly similar thereto as
part of the Defendants' search engine-based programs, regardless of who the third parties have been.
21.             
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The Defendants' programming utilizes the expressed interest of Internet users in the CARLA ISON
Marks to trigger advertisements and other search results containing links to websites that are not the
Plaintiffs website or websites authorized by the Plaintiff to use the CARLA ISON Marks. In many
cases, these websites are highly inappropriate. For example, the Plaintiff has frequently seen her
Marks associated with advertisements for websites that offer prison records (e.g. Exhibit 3). For the
court's information, the Plaintiff made inquiries with the local police and was told that no one by the
name of CARLA ISON has ever served time in prison or even had a police record. The Plaintiff has
not authorized the Defendants to sell or in any way offer the right to use the CARLA ISON Marks in
commerce to draw web users to these or other similar inappropriate websites. Nevertheless, these
unauthorized search results appear in close and confusing proximity to legitimate search results
containing links to the Plaintiffs website. Many of these unauthorized search results use CARLA
ISON Marks in whole or in part within the title and text of the search results themselves.
67. On information and belief, the Defendants' specific use of the CARLA ISON Marks
as keyword triggers in their advertising programs allows the Defendants and their advertisers to
benefit financially from, and trade off, the Plaintiffs goodwill and reputation without incurring the
expense that the Plaintiff has incurred in building up name recognition. Through these practices, the
Defendants traffic in the infringement and dilution of the CARLA ISON Marks, and falsely
represent or confusingly suggest to consumers a connection to the Plaintiff that does not exist.
These practices cause consumer confusion, erode the distinctiveness of the CARLA ISON Marks,
and cause the Plaintiff to lose the control to which she is entitled over the commercial use of the
CARLA ISON Marks by placing such control in the hands of the Defendants and their advertisers,
as well as other search engine operators who use the Defendants' search engine technology.
68. On information and belief, the Defendants' advertisers may also have used loopholes
in the Defendants' programming to create "Sponsored Links" and other search results that either use
22.
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terms that are confusingly similar to the CARLA ISON Marks or are formatted in ways that are
likely to cause confusion with CARLA ISON and the CARLA ISON Marks. Because of the
constantly changing nature of the Defendants' websites, however, CARLA ISON requires discovery
to ascertain the extent and nature of such confusing advertisements and other search results.
69. On information and belief, the Defendants also have other advertising programs, such
as GOOGLE's "AdSense" program, which make similar commercial use of CARLA ISON Marks or
terms confusingly similar thereto in order to trigger advertisements on third parties' websites
throughout the Internet. On information and belief, in at least some of these instances, the title and/or
text of these advertisements also make use of the CARLA ISON Marks or terms confusingly similar
thereto.
70. In summary, the Defendants' trade name policies constitute, in practice, use in
commerce of the registered and common law trade names of others', including common-law trade
names, "CARLA ISON, PH.D." and "IA-ww.carlaisonplid.com ," with full knowledge that consumers
are likely to be confused and lured away from the websites that they intended to visit, and with the
goal of financially benefiting the Defendants to the detriment of CARLA ISON and other trade name
and service mark owners.
The Defendants' Unwillingness Refrain From Trade Name Infringement
71. On information and belief, sometime after August 24, 2004, GOOGLE adopted a
"trade name policy" and a "trade name complaint procedure" (collectively, GOOGLE's "trade name
policy"), with the stated purpose of "takringi allegations of trade name infringement very seriously."
Further, its terms and conditions purport to "prohibit intellectual property infringement by
advertisers."
72. GOOGLE'S "trade name policy" is manifestly deficient. First, GOOGLE is willing
to use proprietary marks as keyword-triggers within the United States and Canada. GOOGLE'S
23.
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"trade name policy" within the United States and Canada purports to apply to only advertisement
text and expressly states that GOOGLE "will not disable keywords in response to a trade name
complaint." Second, although GOOGLE's "trade name policy" purports to prevent GOOGLE from
publishing Sponsored Links that infringe on the proprietary trade names or service marks of others,
GOOGLE does not make an affirmative commitment to prevent such infringements. Instead,
GOOGLE states that its willingness to perform a limited investigation of reasonable complaints
exists only "as a courtesy" and not as a matter of binding policy. Third, even if GOOGLE made a
more binding commitment to refrain from publishing advertisements that infringe, its policy still
puts the onus on the trade name owner to identify and complain about each infringing use, while
GOOGLE disclaims responsibility for the advertisements that it publishes on its own website.
Because the content of GOOGLE's website is constantly changing, however, it is impossible for
even the most vigilant owner of a mark to detect all infringing uses on GOOGLE's website. Fourth,
although GOOGLE's programming sometimes requires advertisers to obtain an exemption from
GOOGLE before GOOGLE will publish advertisements that make exact use of certain proprietary
marks, GOOGLE's programming is not preventing all advertisers from posting advertisements that
make use of terms that are confusingly similar to the marks of others, or are otherwise formatted in a
way that is likely to cause consumer confusion.
73.	 Like GOOGLE, YAHOO! states that it requires advertisers to meet certain
requirements in order to utilize others' trade names. YAHOO'S trade name policy states that, "(f)or
bids on search terms in Yahoo! Search Marketing's Sponsored Search service, Yahoo! Search
Marketing (formerly Overture Services, Inc.) requires advertisers to agree that their search terms,
their listing titles and descriptions, and the content of their Web sites do not violate the trademark
rights of others. In cases in which an advertiser has hid on a term that may be the trademark of
another, Yahoo! Search Marketing allows the bids only if the advertiser presents content on its Web
24.
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site that (a) refers to the trademark or its owner or related product in a permissible nominative
manner without creating a likelihood of consumer confusion (for example, sale of a product bearinv,
the trademark, or commentary, criticism or other permissible information about the trademark owner
or its product) or (b) uses the term in a generic or merely descriptive manner. In addition, the
advertiser's listing should disclose the nature of the relevant content." Like GOGGLE. however.
YAHOO! does not act in accordance with its own trade name policy because it, too, allows
advertisers to unlawfully use the trade names of others, and, in fact, facilitates, through its
technology the unlawful use of trade names in search results that mislead the public.
Consumer Confusion and Harm to CARLA ISON
74. On information and belief, the Defendants charge advertisers a fee every time a web
user clicks on a keyword-triggered "Sponsored Link."
75. On information and belief, many web users who enter one of the CARLA ISON
Marks into the Defendants' search engines and who then view a Sponsored Link containing a third-
party advertisement will follow the Sponsored Link to a third-party website in the belief that the
website is owned by or affiliated with CARLA ISON.
76. Upon information and belief, many web users who are presented with such
Sponsored Links to third-party advertiser websites are not aware that the third-party advertiser may
have no affiliation with CARLA ISON and/or may not be an authorized provider of CARLA ISON
products and services. The Defendants' misappropriation of the CARLA ISON Marks as keyword
triggers and their use of terms confusingly similar to CARLA ISON Marks in the Sponsored Link
text are therefore likely to cause confusion in the marketplace.
77. Even if web users realize that a given website is not affiliated with the Plaintiff, once
they reach it, the damage to CARLA ISON has already been done, since consumers are likely either
to stay at the third-party advertiser's website or to discontinue their search for CARLA ISON'
25.
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websites. Web users may also associate the quality of the goods and services offered on the third-
party advertiser's website with the services offered by CARLA ISON, and if dissatisfied with such
goods and services, may decide to avoid CARLA ISON's services in the future. Exhibits 14-18 show
examples of misleading search results containing the Plaintiffs name and websites with which those
search results are associated. Each of the websites associated with search results contain Sponsored 
Links, but no information about the Plaintiff. 
79. Because of the dominant role of the Defendants' search engine in consumers'
Internet usage and habits, the Defendants effectively force CARLA ISON to purchase the "rights" to
have official CARLA ISON advertisements appear when Internet users search the web for the
CARLA ISON Marks. In other words, the Defendants have set up a system wherein the Plaintiff and
others are, de facto, forced to pay them to reduce the likelihood that consumers will be confused by
the Defendants' own practices. This need to reduce the extent of consumer confusion caused by the
Defendants' policies has cost and, unless enjoined, will continue to cost CARLA ISON substantial
amounts of money. Even when CARLA ISON purchases from the Defendants these "rights," the
Defendants are still able to misappropriate CARLA ISON's rights by selling these same "rights" to
third parties at the same time.
80. Although the above examples are illustrative of the problems created by the
Defendants, they by no means describe all the ways in which the Defendants' uses of the CARLA
ISON Marks are likely to confuse consumers. Because of the fluid nature of the way the Defendants'
programming uses the CARLA ISON Marks and displays advertising based on those marks, the
Defendants either are misleading or will mislead consumers in innumerable different ways.
Accordingly, it is impossible for CARLA ISON to solve this problem merely by pursuing remedies
against the Defendants' advertisers alone.
81.	 On information and belief, consumers have actually been confused as a result of the
26.
FOURTH AMENDED COMPLAINT 	 CASE NO. 110CV163032
I
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
1
19
20
21
22
23
24
25
26
27
28
Defendants' conduct.
82. On information and belief, many of the third parties to whom the Defendants sell or
offer the right or ability to use the CARLA ISON Marks or terms confusingly similar thereto, or on
whose behalf the Defendants use such marks or terms, do not use such marks or terms to identify or
describe CARLA ISON or her services.
FIRST CLAIM FOR RELIEF
FOR COMMON LAW TRADE NAME/SERVICE MARK INFRINGEMENT
83. Plaintiff repeats and realleges each and every allegation made above as if more
fully set forth at length herein.
84. Defendants GOOGLE and YAHOO! and Does 1-98 have violated the Plaintiff's
exclusive rights to the name and trademark "Carla Ison, Ph.D." (the "CARLA ISON Marks) and
contributed to the violation of such rights by others by using and also suggesting and encouraging
the use by their advertisers, of the trademark "Carla Ison, Ph.D." as a keyword as a means of
advertising and selling the goods and services of the Plaintiff's competitors and others through the
advertising services offered by GOOGLE and YAHOO!
85. Evidence of direct trademark infringement is contained in Exhibits 35-37 of this
Fourth Amended Complaint.
86. Defendant GOOGLE'S use of the Plaintiff's trademark "Carla Ison, Ph.D."
constitutes a use in commerce in connection with the sale, offering for sale, distribution and
advertising of goods and services, though it be for the goods and services of third parties.
87. A number of the services offered by one or more of Plaintiff's competitors and others
who participated in the Defendants' advertising programs by using the trademark "Carla Ison,
PhD." as a keyword are substantially similar to the services offered by the Plaintiff.
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89. Upon information and belief, the use of Plaintiffs name and trademark by the
Defendants causes at least some consumers who are actively seeking the services of the Plaintiff to
click on one or more advertisements and other search results linking to the webpages of the
Plaintiff s competitors and others, either by mistake, or through confusion, or because they are
deceived into believing such advertisements and other search results are related to the Plaintiff.
90. Upon information and belief, the use of the Plaintiffs name and trademark by the
Defendants causes at least initial confusion among Internet users who see the advertisements and
search results of the Plaintiff's competitors and others in response to a search the Internet user
conducted looking for Carla Ison, Ph.D.
91. Upon information and belief, there is an expectation among Internet users who
conduct searches on Internet search engines, such as those owned and operated by Defendants
GOOGLE and YAHOO!, that the results listed will be related to the search term, especially with
regard to advertisements that appear immediately above and below the search results, which are
designed to look similar to such search results.
92. The Plaintiff has invested a significant amount of time and money in developing her
private practice in clinical psychology and advertising the "Carla Ison, Ph.D." name and trademark,
both on the Internet and in print. As a result, the name "Carla Ison, Ph.D." has become well-known,
famous and distinctive in the psychological services market, that is among other health care and
related professionals and those in the population seeking psychological and professional
development services.
93.	 Defendants GOOGLE and YAHOO! are promoting, encouraging, enabling and
profiting from the Plaintiff's competitors and others "ftee-riding" on the Plaintiff's goodwill and the
name recognition that the Plaintiff enjoys in the psychological services marketplace.
28.
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94. Upon information and belief, some Internet users who search for "Carla lson, Ph.D."
on the Defendants' Internet search engines by inputting the word "Carla Ison, Ph.D." as an exact
phrase (i.e. putting the Plaintiff's name in quotation marks), thereafter click upon a competitor's
sponsored advertisement by mistake, or out of confusion or because they are deceived into believing
it is related to the search term "Carla Ison, Ph.D.", and thereafter do not continue their search for
"Carla Ison, Ph.D.," either because they receive services from a competitor of the Plaintiff, or out of
discouragement, or because they are diverted and distracted from their search for the Plaintiff.
95. Upon information and belief, after being diverted from their search for "Carla Ison,
Ph.D.," some Internet users lose the initial "momentum" generated by the goodwill associated with
Plaintiff's name, or are otherwise presented with purchasing barriers associated with making a
choice between competing providers of services. This causes the Plaintiff to lose one of the key
benefits of her well-known trademark.
96. By reason of the above, Defendants GOOGLE and YAHOO! have violated the
Plaintiffs exclusive rights in and to the use of the registered trademark "Carla Ison, Ph.D.," and
have contributed to the violation of such rights by others by enabling, cooperating with, suggesting,
and encouraging the use of Plaintiffs trademark by others, and may be held liable in a civil action
under the common law of the State of California and relevant provisions of the California Model
Trademark Act, California Business Provisions Code § 14200 et sequentes.
97. Defendants GOOGLE and YAHOO! have refused to alter their business policies and
practices, which permit persons other than the Plaintiff, including the Plaintiff's competitors, to use
the Plaintiffs trademark as a keyword in association with sponsored advertisements and other search
results, even after due demand from the Plaintiff. As was stated supra, the Plaintiff began contacting
GOOGLE and YAHOO! four years ago, and since her initial complaint, she has contacted both
Defendants many times to communicate her unhappiness with the situation and demand that the
29_
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Defendants' cease in this practice; therefore the violation of Plaintiff's exclusive trademark rights by
the Defendants is both willful and intentional.
98. Upon information and belief, Defendants GOGGLE and YAHOO! used and
encouraged third parties to use the name and trademark "Carla Ison, PhD" with the intention of
benefitting from the goodwill associated with plaintiffs trademark in that such use was intended to
cause confusion, mistake or to deceive potential customers, or to divert customers from the Plaintiff
to third parties, or otherwise improperly benefit from the goodwill associated with the Plaintiff's
mark.
99. Upon information and belief, Defendants GOGGLE and YAHOO! have altered their
policies regarding trademark violations through their Internet search engines and their advertising
programs for the purpose of profiting from the sale of such additional keywords and the advertising
benefit that those keywords provide to the Plaintiff's competitors. This change in the Defendants'
policies was made with the intent of increasing their advertising revenues.
100. By reason of the above, the Defendants are in violation of the common law of the
State of California and the relevant provisions of the California Model Trademark Act, California
Business and Professions Code § 14200 et seq. and the Plaintiff is entitled to recover profits and
damages from both Defendants.
101. The Plaintiff's has been severely damaged by the Defendants' violations of the
Plaintiff's rights in an amount to be determined at trial.
102. The Plaintiff's damages are irreparable and the Plaintiff has no adequate remedy at
law.
SECOND CLAIM FOR RELIEF
FOR CONTRIBUTORY TRADE NAME/SERVICE
MARK INFRINGEMENT UNDER THE COMMON LAW
30.
FOURTH AMENDED COMPLAINT
	 CASE NO. 110CV163032
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
1
103. Plaintiff repeats and realleges each and every allegation in the foregoing paragraphs
as if fully set forth herein.
104. With full knowledge of CARLA ISON'S rights in the CARLA ISON
Marks, the Defendants have sold to third-party advertisers the "rights" to use the CARLA ISON
Marks or terms confusingly similar thereto as a part of the Defendants' search engine-based
advertising programs. In this context, the third-party advertisers' use of the CARLA ISON Marks or
terms confusingly similar thereto is likely to cause confusion among consumers, and constitutes
infringement of CARLA ISOM rights in the CARLA ISON Marks.
105. In particular, the use of the CARLA ISON Marks or terms confusingly similar
thereto in the Defendants' search engine in order to trigger the display of sponsored advertisements
and other search results that link to the websites of third-party advertisers is likely to deceive or
cause confusion among web users as to whether CARLA ISON is the source of, or is sponsoring or
affiliated with, the products and services offered on the third-party advertisers' websites.
106. Alternatively, the use of CARLA ISON Marks or terms confusingly similar thereto
within the title and text of sponsored advertisements and other search results by third-party
advertisers is likely to deceive or cause confusion among web users as to whether CARLA ISON is
the source of, or is sponsoring or affiliated with, the products and services offered on the third-party
advertisers' websites.
107. Through its sale of the CARLA ISON Marks and terms confusingly similar thereto to
third-party advertisers and its encouragement of the sale of keywords that either incorporate CARLA
ISON Marks or terms confusingly similar thereto, the Defendants induce such third-party advertisers
to infringe the CARLA ISON Marks and/or provide such third-party advertisers with aid and
material contribution to the third-party advertisers' violations of CARLA ISON's common law rights
to her name and service marks.
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108. The Defendants are therefore contributorily liable for the infringing use of the
Plaintiff's Marks by the third-party advertisers who use the CARLA ISON Marks to trigger the
display of links to their websites.
109. The Defendants' contributory infringement is willful and reflects The Defendants'
intent to exploit the good will and strong brand recognition associated with the CARLA ISON
Marks.
110. CARLA ISON has been damaged by The Defendants' contributory infringement in
an amount to be determined at trial. For example and without limitation, the Defendants have been
unjustly enriched through their unlawful and unauthorized sales of the CARLA ISON Marks.
111. CARLA ISON has been, and absent injunctive relief will continue to be, irreparably
harmed by The Defendants' actions.
112. CARLA ISON has no adequate remedy at law for the foregoing wrongful conduct.
THIRD CLAIM FOR RELIEF
FOR VICARIOUS TRADE NAME/SERVICE
MARK INFRINGEMENT UNDER THE COMMON LAW
113. Plaintiff repeats and realleges each and every allegation in the foregoing paragraphs
as if fully set forth herein.
114. The Defendants control the use of the CARLA ISON Marks or terms confusingly
similar to the CARLA ISON Marks in their search engine-based advertising programs.
115. Third-party advertisers' use of the CARLA ISON Marks or terms confusingly similar
thereto as keyword triggers in the Defendants' search engine-based advertising program is likely to
cause confusion among consumers, and constitutes infringement of CARLA ISON's rights in the
CARLA ISON Marks.
116.	 Third-party advertisers' use of the CARLA ISON Marks or terms confusingly similar
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thereto in the title or text of Sponsored Link advertisements and other search results is likely to cause
confusion among consumers, and constitutes infringement of the Plaintiff's rights in regard to the
Plaintiff's Marks.
117. The Defendants receive a direct financial benefit from the third-party advertisers'
unauthorized use of the CARLA ISON Marks or terms confusingly similar thereto. As noted, supra,
the Defendants are engaged in either an advertising "joint venture" or partnership for profit with
their mark-infringing third party advertisers, and are jointly and severally liable thereby, because,
despite knowing about the infringement, they continue to facilitate and participate in it and protect
the identity of third-party infringers. Also, in addition to selling the marks at auction via their
advertising programs and profiting directly and knowingly thereby, the Defendants receive a fee
every time an Internet consumer "clicks" on a mark-infringing and misleading link.
118. The Defendants, by offering Plaintiffs trademarks for purchase by unauthorized third
parties, and/or by encouraging, suggesting, and initiating the third party usage of Plaintiffs
trademarks for unauthorized purposes, and/or by actively determining both the manner and
frequency of exposure with which such unauthorized, infringing uses are displayed and made
accessible to the consuming public, and by profiting thereby, are exercising and have exercised
sufficiently "joint" control over the infringing products to reasonably be held vicariously liable for
infringing uses of the Plaintiff's marks by third parties.
119. CARLA ISON has been damaged by The Defendants' vicarious infringement in an
amount to be determined at trial. For example and without limitation, the Defendants have been
unjustly enriched through their unlawful and unauthorized sales of the CARLA ISON Marks.
120. CARLA ISON has been, and absent injunctive relief will continue to be, irreparably
harmed by The Defendants' actions.
121. CARLA ISON has no adequate remedy at law for the foregoing wrongful conduct.
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FOURTH CLAIM FOR RELIEF
(FORMERLY FIFTH CLAIM FOR RELIEF)
FOR DILUTION UNDER THE COMMON LAW
122. Plaintiff repeats and realleges each and every allegation made above as if more
fully set forth at length herein.
123. Plaintiff's mark, "Carla Ison, Ph.D." is a distinctive and famous mark
under the the common law of the State of California and the relevant provisions of the California
Model Trademark Act, California Business and Professions Code § 14200 et sequentes.
A. The Plaintiffs name and trade name, "Carla Ison, Ph.D." is used extensively in
connection with advertising the Plaintiff's services;
B. The trade name "Carla Ison, Ph.D." is used in the San . Francisco Bay Area,
particularly in the City of Mountain View and surrounding communities, in
advertising, and everywhere on the Internet.
C. CARLA ISON has earned income based on the connection with the services that
she has offered under her Marks;
D. The CARLA ISON Marks have achieved a high level of recognition among the
population of people seeking psychological services;
E. No one else uses a mark similar to the Plaintiff's mark for similar services;
124. The use of the trademark "Carla Ison, Ph.D." by Defendants GOOGLE and YAHOO!
as a keyword in connection with their sale of sponsored advertisements is a commercial use in
commerce because the Defendants are commercial entities selling and offering for sale advertising
on their Internet search engine located on the World Wide Web at www.google.com  and
www.yahoo.com , respectively.
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125. Upon information and belief, the Defendants' use of the trademark "Carla Ison,
Ph.D." for commercial use in commerce occurred after the Plaintiff's trademark "Carla Ison, Ph.D."
became famous or distinctive.
126. The Defendant's use of the trademark "Carla Ison, Ph.D. - dilutes the distinctive
quality of the Plaintiff's "Carla Ison, Ph.D." trademark, as such use causes and can cause confusion
among customers and the general public as to the nature of Plaintiffs services. Customers and
potential customers of the Plaintiff may view competitor's advertisements in response to a search for
CARLA ISON on the Internet search engines owned and operated by Defendants GOGGLE and
YAHOO! and reasonably believe that the advertiser is affiliated or associated with, or approved by
or sponsored by the Plaintiff. Defendant Google's use of the Plaintiffs trademark causes a
"blurring" of the trademark's relationship to the services actually offered by the Plaintiff. Finally,
customers or potential customers may view competitor's and others' websites after clicking on their
sponsored advertisements and other search results and be dissatisfied with the level of quality of
services provided by such competitor or other person or entity, thereby tarnishing the Plaintiff's
name in the mind of the consumer.
127. Use of plaintiff's trademark by the Defendants therefore constitutes a dilution
of the Plaintiff's trademark, or a contribution to the acts of dilution of such trademark by others by
suggesting and encouraging such use.
128. The Plaintiff has incurred and may incur damages related to lost or diverted potential
patients/clients, because potential patients/clients may be negatively influenced after becoming
exposed to a competitor's or others' business, believing a relationship exists, or that such competitor
is an affiliate of the Plaintiff, or that the quality of such competitor's services are indicative of the
quality of the Plaintiff's services. Thus, the Plaintiff's marks are diluted and/or tarnished by the
Defendants' use of identical marks as a means of advertising such competing businesses.
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129. Defendants GOOGLE and YAHOO! are aware of the Plaintiff's use of the
trademark "Carla Ison, Ph.D." and the Plaintiff's rights to the use of that mark, and willfully trade
upon the Plaintiffs reputation, cause dilution of the Plaintiff's trademark, and contribute to such
dilution by others. At the very least, the actions of GOOGLE and YAHOO! were willful after the
Plaintiff requested that these Defendants remove inappropriate and competing advertisements linked
with the Plaintiff's name and that they cease in providing the Plaintiff's name for use as a keyword
or for any other purpose by competitors and other unauthorized advertisers.
130. Plaintiffs damages are irreparable and the Plaintiff has no adequate remedy at law.
FIFTH CLAIM FOR RELIEF
(FORMERLY SIXTH CLAIM FOR RELIEF)
MISAPPROPRIATION UNDER CALIFORNIA LAW
131. The Plaintiff repeats and realleges each and every allegation in the foregoing
paragraphs as if fully set forth herein.
132. CARLA ISON has created the goodwill, value, secondary meaning, and popularity
of the CARLA ISON Marks through extensive time, labor, skill and money.
133. The Defendants sell "rights" to the CARLA ISON Marks to others as part of their
advertising servicers and thereby profit through the use by others of those marks based upon the
value of the marks in the marketplace. The Defendants are not and have not been burdened with the
expense incurred by CARLA ISON in developing the goodwill, value, secondary meaning, and
popularity of the CARLA ISON Marks.
134. As a result of the Defendants' conduct, CARLA ISON has been and will continue to
be commercially damaged because of consumer confusion as to the origin or sponsorship of the
products and services advertised through the Defendants' websites. In addition, the Defendants have
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been unjustly enriched through their unlawful and unauthorized sales of the CARLA ISON Marks. .
As noted, supra, the Defendants are engaged in either an advertising "joint venture" or partnership
for profit with their mark-infringing third party advertisers. This joint venture or partnership is
established when the advertisers sign up for the Defendants' advertising services. The Defendants
are jointly and severally liable thereby, because they engage in trademark infringement with their
advertising partners knowingly and do nothing to stop it. Furthermore, they withhold information
about the identity of third-party infringers from those whose trademarks are being infringed. Also, in
addition to selling the marks at auction via their advertising programs, and profiting directly and
knowingly thereby, the Defendants receive a fee every time an internet consumer "clicks" on a
sponsored, mark-infringing and misleading link.
135. CARLA ISON has been, and absent injunctive relief will continue to be, irreparably
harmed by The Defendants' actions.
136. CARLA ISON has no adequate remedy at law for the Defendants' misappropriation
of the CARLA ISON Marks.
SIXTH CLAIM FOR RELIEF
(FORMERLY SEVENTH CLAIM FOR RELIEF)
MONEY HAD AND RECEIVED
137. Plaintiff repeats and realleges each and every allegation in the foregoing paragraphs
as if fully set forth herein.
138. CARLA ISON is the owner of all right and title to the CARLA ISON Marks. As a
result, CARLA ISON possesses the exclusive right, inter alia, to use, license, sell, and/or authorize
the use of the CARLA ISON Marks.
139. Contrary to CARLA ISON'S exclusive rights, the Defendants made commercial use
and sold the right to make commercial use of the CARLA ISON Marks. Defendant allowed and/or
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encouraged third-party advertisers to bid on the CARLA ISON Marks, or terms confusingly similar
thereto. Defendants also encouraged third party advertisers to pay the Defendants to use Plaintiff's
mark to trigger the display of Sponsored Link advertisements and other search results. The
Defendants also receive a direct financial benefit from the third-party advertisers' unauthorized use
of the CARLA ISON Marks or terms confusingly similar thereto. As noted, supra, the Defendants
are engaged in either an advertising "joint venture" or partnership for profit with their mark-
infringing third party advertisers, and are jointly and severally liable thereby, because they engage in
it knowingly and do nothing to stop it. Furthermore, they withhold information about infringing
parties from those whose trade marks are being infringed. Also, in addition to selling the marks at
auction via the AdWords program, and profiting directly and knowingly thereby, the Defendants
receive a fee every time an internet consumer "clicks" on a sponsored, mark-infringing and
misleading link. By unlawfully driving traffic to the websites of its infringing partners and joint
venturers, the Defendants decrease the amount of traffic to the Plaintiff's own website, shifting
valuable internet traffic from the Plaintiff's site to those of the mark-infringers.
140. If Plaintiff chose to allow third-party advertisers to advertise on her website, the
additional traffic would raise her professional profile. The Defendants and their partners and joint
venturers have unlawfully shifted this valuable traffic to third-party mark infringers, who, in a
profitable partnership with the Defendants, have absorbed inherently valuable internet traffic that
rightly should have been directed to the Plaintiff's website. The Defendants are indebted to the
Plaintiff for the value of this lost traffic, which has been intentionally and with malice aforethought,
driven to the sites of the Defendants' mark-infringing advertising partners and joint venturers.
141. In addition, because of the dominant role of the Defendants' search engines in
consumers' Internet usage and habits, the Defendants effectively force CARLA ISON to pay the
Defendants for the "rights" to have official CARLA ISON advertisements appear when Internet
38.
FOURTH AMENDED COMPLAINT 	 CASE NO. 110CV163032
users search the web for the CARLA ISON Marks. To date, the Plaintiff has paid only Defendant
GOOGLE and not YAHOO! for this because of the enormous number of infringing search results on
GOOGLE'S webpage as compared with the number on YAHOO's webpage, and at present, the
Plaintiff is not paying GOGGLE for any services, but because the problem is yet unresolved, the
Plaintiff may be forced in the future to purchase these "rights" from both YAHOO! and GOGGLE.
By forcing the Plaintiff to pay more at auction for the right to advertise using her own marks than
she otherwise would have, Defendant GOOGLE took more money from the Plaintiff to pay for
sponsored advertising than she would have otherwise had to pay GOOGLE and their advertising
partners and joint venturers engaged in the infringing activity detailed herein. That money should
rightfully be returned to the Plaintiff. Furthermore, as is shown in Exhibits N-R and Wl-W4, the
Defendants have used the CARLA ISON Marks to drive traffic to websites containing thousands—
possibly millions—of Sponsored Links which are unrelated to the Plaintiffs practice. The Plaintiff is
owed compensation for the use of her trade name in relation to these Sponsored Links, as well as in
relation to lost revenues resulting from the diversion of Internet traffic away from her website.
142. As a result of their unlawful and unauthorized conduct, the Defendants have obtained
money from their advertisers and CARLA ISON by undue advantage, and hold money that in equity
and good conscience belongs to CARLA ISON.
143. CARLA ISON has been, and absent injunctive relief will continue to be, irreparably
harmed by The Defendants' actions.
144. CARLA ISON has no adequate remedy at law for the Defendants' conduct.
SEVENTH CLAIM FOR RELIEF
(FORMERLY EIGHTH CLAIM FOR RELIEF)
FOR VIOLATION OF CALIFORNIA BUSINESS AND PROFESSIONS CODE
FOR UNFAIR COMPETITION UNDER CALIFORNIA LAW
39.
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145. Plaintiff repeats and realleges each and every allegation in the foregoing paragraphs
as if fully set forth herein.
146. The Defendants' acts as described above violate California's unfair competition law,
as well as California Business and Professions Code § 14200 et seq., including specifically §§ 14259
and 14411.
147. As a result of the Defendants' conduct, CARLA ISON has suffered and will continue
to suffer damage, including damage to her reputation, because of consumer confusion as to the
origin or sponsorship of the products and services advertised through the Defendants' websites. For
example and without limitation, the Defendants have been unjustly enriched through their unlawful
and unauthorized sales and other uses of the CARLA ISON Marks, pursuant to California Business
and Professions Code § 17200 et seq., and gain an unfair advantage over their competitors in the
search advertising market thereby.
148. CARLA ISON has been, and absent injunctive relief will continue to be, irreparably
harmed by The Defendants' actions.
149. CARLA ISON has no adequate remedy at law for The Defendants' unfair
competition.
150. WHEREFORE, the Plaintiff prays for judgment in the Plaintiff's favor and against
the Defendants as follows:
A.	 Permanently enjoining the Defendants and their officers, directors, partners,
agents, subcontractors, servants, employees, representatives, franchisees, licensees,
subsidiaries, parents, and related companies or entities, and all others acting in
concert or participation with it from:
i. 	 Directly or indirectly selling or offering for sale or for free the
CARLA ISON Marks or other terms confusingly similar to the CARLA ISON
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Marks for use in their search engine-based advertising or other programs to
anyone other than the Plaintiff and advertisers authorized by the Plaintiff to
use her marks;
Continuing to post advertisements and other search results for third
parties who are not authorized to use the CARLA ISON Marks explicitly
because Internet users have run a search on the Defendants' search engines
using search terms that are identical or confusingly similar to the CARLA
ISON Marks;
iii. Continuing to post titles or text of paid or keyword-triggered search
engine results that falsely communicate to consumers that such links are
endorsed, sponsored, or supported by CARLA ISON or formally affiliated
with CARLA ISON;
iv. Infringing, or causing any person or entity to infringe, the CARLA
ISON Marks;
v. Unfairly competing with CARLA ISON or creating unfair competition
with CARLA ISON in any manner whatsoever; and
vi. Making any use of the CARLA ISON Marks and/or terms confusingly
similar thereto unless specifically authorized by CARLA ISON.
B. Directing an accounting to determine all gains, profits, savings and advantages
obtained by the Defendants as a result of its wrongful actions;
C. Awarding restitution to CARLA ISON of all gains, profits, savings and
advantages obtained by the Defendants as a result of its wrongful actions;
D.	 Awarding CARLA ISON all past, present, and future damages caused by the
Defendants' wrongful actions;
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E. Awarding CARLA ISON treble the amount of damages, together with the
costs of this suit, including reasonable legal fees and expenses and prejudgment
interest, pursuant to applicable provisions and principles of California law;
F. Awarding CARLA 1SON an amount sufficient to conduct a corrective
advertising campaign, and offering assistance, to dispel the effects of the Defendants'
wrongful conduct and confusing and misleading advertising;
G. Directing the Defendants to post on their websites corrective advertising and
other information in a manner and form to be established by the Court;
H. Directing the Defendants to file with this Court and serve on CARLA ISON
within thirty (30) days after the service of the injunction, a report in writing, under
oath, that describes in detail the manner and form in which the Defendants have
complied with the orders of this Court;
I. Awarding CARLA MON punitive damages in an amount sufficient to deter
other and future similar conduct by the Defendants and others;
J. Permanently enjoining the Defendants from retaliating in any way against the
Plaintiff, for example, in the form of removal of her name from their websites,
placing her name on company blacklists or defaming her in any way to company
employees, or engaging in any other activity that would interfere with the Plaintiffs
ability to conduct her practice; and
K.	 Granting CARLA ISON such other and further relief as the Court may deem
just.
Dated: December 12, 2010
h, 
Plaintiff CARLA ISON, PH.D.
IN PROPRIA PERSONA
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